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Meeting Minutes  
December 20, 2017
Town Offices
148 Peck Street

Rehoboth, MA 02769

7:00 PM
Present: Christopher Cooper, Robert Moitozo, Edward Bertozzi, Tomas Ennis, William Costa Sr.
Town Planner – Leeann Bradley - absent
Absent:  Michael Costa, Michael Costello,
Mr. Cooper began the meeting with the Pledge at 7:05p.m. 
Form A
1.  Eileen Rushing – 210 Tremont St. – 17-10A – The applicant has received a Special Permit.

Mr. Rachel Smith from Otis Dyers office was present on behalf of the applicant.  She stated this plan was previously before the board.  There are 2 houses on the property.  The Planning Board recommended she forward this plan to the Zoning Board of Appeals, which she did.  The Zoning Board of Appeals made a ruling by approving a special permit determining that reducing the amount of backland would not make the situation substantially more detrimental.  The Planning Board reviewed the ruling from the Zoning Board of Appeals. It was noted by Ms. Smith there was no appeal.

Mr. Moitozo motioned to endorse the Form A.

Mr. William Costa Sr. seconded the motion.  Motion passed. 
2.  Michael Oberlander – 239 Homestead Avenue – 17-16A -  Ms. Rachel Smith from Otis Dyer’s office was present on behalf of the applicant.  Mr. Oberlander currently owns 6.68 acres. Ms. Smith is proposing dividing off the excess land, leaving the house with close to a minimum lot size of 60,123s.f. and just over 300’ of frontage.  It meets the requirements for a single house lot.  He will keep the excess land which is 5.3 acres.  Currently it would be a non-buildable parcel. Mr. Oberlander also owns the retreat lot next to it. This was approved several years ago.  Mr. Bertozzi asked Ms. Smith to have this noted on the plan.  She agreed. 
Mr. Bertozzi motioned to endorse the Form A with the agreement of making a retreat lot notation on the mylar plan.
Mr. Moitozo seconded the motion.  Motion passed.
Public Hearings
New Business

Eastwood Estates II – Heritage Realty Enterprises, LLC – 17-01B -  Mr. Rob Davis from Insite Engineering was present on behalf of the applicant.  He is before the Planning Board with a preliminary sub-division plan for Eastwood Estates Phase II from Pine Street in Rehoboth.  The property is approximately 38 acres.  He is a proposing a dead end road commencing at the intersection of Skyler Way between lots 9 and 10.  It will provide access to 11 new building lots.  The lots are predominately wooded.  The majority have been perced.  They have favorable soil results and wetlands have been delineated.  Of the 11 building lots, 9 of them would be in excess of 3 acres and 2 would be 1.38 acres in accordance with the Zoning Bylaws for the Town of Rehoboth.  Mr. Davis noted that Colonial Way has 2 duplexes at the dead end.  He added it is quite lengthy and they did not think extending Colonial Way by the duplexes to access the property was a proper move.  A better decision was to provide access from Skylar Way. 
Mr. Davis wished to make his intentions clear to the board that he would like to apply for a Form A to divide the property with the duplexes and provide 3 acres each. He noted one issue is the frontage be substandard as the 2 lots exist on one parcel with approximately 336 feet of frontage. It is a legal nonconforming parcel.  He is proposing cutting off the area for 2 duplex homes without touching the frontage or the nonconformity. Mr. Davis is willing to discuss how the Planning Board would prefer he proceed with this.  
Mr. Davis also noted other issue at hand is that this is registered land, which means the format of the lotting plans may look a little different than they are used to seeing.  They are bound by land court requirements.  The process is that any Form A or definitive sub-division plan must first be endorsed by the Planning Board then it goes to the land court in Boston as a petitioners plan and then endorsed under land court regulations. 
Mr. Moitozo asked what a registered land court parcel means.  Mr. Davis stated if it’s registered it has special protections for title.  The plans need to provide exact calculations.  A registered land parcel cannot be challenged.  The Planning Board reviewed the plans before them.  Mr. Davis cleared up a question regarding Lot 12.  He also noted Lot 13 is part of the registered land.  Mr. Moitozo’s main concern is the disposition of Lot 12.  
Mr. Cooper asked Mr. Davis to explain how what he is proposing will not make it anymore nonconforming then it is now.  Mr. Davis stated the existing nonconformity is made no worse by his proposed plan because they have provided the requisite area.  He is not touching the frontage in any way.  The mechanism to provide some legal justification for endorsing this under a Form A plan would be if the board would be comfortable handling this with a special permit.  He asked if this would be a viable alternative.  
Mr. Bertozzi stated if the Zoning Board feels it complies with the requirements to get a special permit for a nonconforming lot then that question is resolved. Mr. Moitozo feels the Zoning Board should take a look at it before they go forward.  Mr. Davis agreed.  
Mr. Bertozzi asked his view on the fact he is adding a dead end street on Skylar Way when there is a fairly short dead end off of Skylar way already. Mr. Davis stated there are 2 accesses to Pine Street.  Mr. Bertozzi felt that was good, however he added it appears that there are two dead end streets on the same side of the road close to each other.  He read the provision in the sub-division control law which states dead end streets on the same side of an existing roadway shall not be placed within 600’ of each other.  He also noted that the problem with dead end streets is that there is only one way in and out for a firetruck. Mr. Davis stated that taking the sum total of the 2 dead ends and the 1400’ length of Sienna Road is less than 2000’ which is the maximum length of a dead-end road the board is trying to protect.  There are no provisions to extend beyond 2000’ feet.  He does not feel it is detrimental to what he is trying to protect.  
Mr. Bertozzi suggested connecting to Colonial Way.  Mr. Davis stated they considered that but feels the people on Colonial Way will prefer not to have that additional traffic.  Traffic will increase in a sub-division they have lived in since the 1960’s for an additional 11 houses.  Mr. Bertozzi asked about cul-de-sacs and what the developer thinks they should look like.  Mr. Ryan DuVally stated he would like to propose they look like something that was already approved on the existing Phase I.  It will be a paver circle in the middle. Mr. Davis noted drainage in the cul-de-sac is toward the gutter, not the center of the cul-de-sac.  Mr. Bertozzi asked if there is more coming and is Phase II the end?  Mr. DuVally stated there is not a lot of potential for anything else. Mr. Davis cleared up a few drainage and easement questions for Mr. Bertozzi by referring to the plans. There was no further discussion.  Mr. Cooper stated Ms. Bradley should look at the plans before they vote on it.  This matter will be discussed at the next meeting on January 3, 2018.  
Old Business
Zoning Bylaw recodification – no discussion
**Not on Agenda
Mr. William Costa Sr. wrote a letter regarding Title V regulations stating there is a requirement for parcels that have an on-site septic system and an on-site well.  They must comply with the loading of 440 gallons per day, per acre.  A 40B project can alter Rehoboth Board of Health regulations but must comply with the state regulations.  If they put in a nitrogen reducing system they have to meet a condition that the flow goes to 550 gallons per day, per acre.  He added that condo system is considered 1 lot. All the units must be added up to calculate the total flow which is still based on acreage and to see if the one lot satisfies the condition. The board felt the letter was a good one.  There was no further discussion.  
Minutes 

Invoices
Adjournment
Mr. Ennis motioned to adjourn at 8:30pm
Mr. Moitozo seconded the motion.  Motion passed.

Respectfully Submitted
________________________

____________________________


Christopher Cooper, Chairman

Robert Moitozo, Vice-Chairman
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